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\ ., .UNITED STATES DEPART1I5ITT OF UBOR - ..' ' 
• . . . . . . . . . WAGE AND HOUIi DIVISION ' .--. .' . 

y - ' ' - • WA.SHINGTOn, D. C. „ . • ' - ' : '' P.'^ 

IN THE M/.TTER OF DETEiailNATION T,.AT THE 
NORTJ-TERI'-I BR/J-fCK OF THE CRUSHED STONE -•-• ; 

• - • ' " INDUS'TRY I S , j.ND TIE SOUTIERN BRANCH OF ... " ' 
TI-U'-T INDUSTRY IS NOT, AN-INDUSTRY OF A 
SEASONAL NATURE PURSUANT TO SECTION 7 ( b ) ( 3 ) 

• ", - . ' -" , OF TPSP F/J.R L/.BOR STANDiJlDS J.CT OF 1938 ' ' . . - ; 
'\- .'- '. - illD PART 526 AS iJiENDED OF REGUL/.TIONS . ... 

ISSUED THEREUNDER, ,-r^y.. -.. - ' , ' ;, ,, 

WHEREAS, a p p l i c a t i o n s heve b e e n made by t h e N a t i o n a l Crushed S tone A s s o c i a ­
t i o n and sundry o t h e r - p t i r t i e s , u n d e r S e c t i o n 7 ( b ) ( 3 ) of t h e F a i r Labor St^nidards 
Act of 1938, and R e g u l a t i o n s , l a r t 526 , a s amended, ( R e g u l a t i o n s a p p l i c a b l e t o 

'- Industries of a Seasonal Nature), issued by the Administrator therounder, for 
partial exemption of tho crushed stone ind-astn/ from tho maximum hours pro-
-vlsions of Section 7(a) of said Act pursuant to Section 7(b)(3) applicable to 
industries found by the ivdmini s trat or to be of a seasonal nature; and 

WHEREAS, a public hearing on said applications was held before Harold Stein, 
the representative of the Administrator, d-aly authorized to take testimony, hear 
argument and determine whether or not the crushed stono industry is'cn industry 
of a seasonal nature v/ithin tho'meaning of Section 7(b)(3)-of the Fair Ijabor 
Standards Act of 1938, and Part 526 of R'.,;gulati ons issued thereu.ader; and 

WHEREAxS, following such hearing, the said Harold Stein duly made .his 
findings of fact and determined as follows: 

1. There is a branch of the crushed stone industry (as def ined • herein) 
wherein the plants normally shut down for e.b.out six months each year, 
oxcept for an insubstrjitial amount of production that muy be produced 
shortly before or shortly after the main production season. This 
branch is located in the colder and, in general, more northerly pc-jrts 

' . of tho United States; tnd -' -• - - . • • .; • 

2. There i s a southern br;;jich of the industry v/herein the plants do not 
shut down at all or do not normally shut down for a substantial period 
each year; and 

3. The plants in the northern branch cease operation annually at a 
regularly recurring season of the yei-ir, except for sales, mainten&XLce, 
and similar v/ork, because the materials used by the industry are not 
-available for excs.vation, handling and processing in the form in which 
they must be excavated, handled, and p.rocossod, i , e,, as unfrozen 
ledges, and banks of blasted rock, becauso of climatic factors; and 

4. The northern branch of tho crushed stone industry is an in-iustry of 
a seasonal nature within the meaning of Section 7(b)(3) of the Act and 
Part 526 of Regulations issued thereunder; and 

5. Tho southern branch of the crushed stone industry is not an industry 
of a seasonal nature within the meaning of the Act and the Regulations; 
and 
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6. For the purpose of t h i s Determination the crushed stone industry shall 
mean tlic blastisig and excavating of stone for crushing from surface 
or open cu t s , the t ranspor ta t ion , handling, and crushing of such stone, 

. . ". and the s izing, washing, and grading of crushed stone, together v/ith 
other necessary processing incidental t he re to . 

7. For the purpose of t h i s Determination the northern branch of the crushed 
stone industry shal l include a l l plants located in counties that l i e 
within the isothennio bolt belov; 25 degrees Fahrenheit or are touched 

- > by the 25 degree isotherm on Figure 5 of the American Atlas of 
Agriculture issued by the United States Depar-tment of A.griculturo, The 
said counties are l i s t e d in Appendix A attached hereto and incorporated 

• -, herewith by reference, • . - • - • 

8. This Determination shall be without prejudice to a supplementary 
Determination enlarging the scope cf tho Northern branch by the 
inclusion there in ef such plants or groups of p l a n t s , i f any, as operate 
in tho samo manner and for the same reasons as tho plants in 'CTit?' Northorn 
branch descri'bed in paragraphs 1 and 3 above, 

WKEKF;A.S, scdd Findings and Det-ermination ware duly f i l ed with the 
Administrator on May 27, 1940, and aro nov/ on f i l e in Ro-om 5144, Department of 
Labor Building, Washington, D, C,, and available for examination by e l l in terested 
p a r t i e s ; and ' 

WHEREA.S, on Juno 11, 1940, the Administrator causod to be published in the 
Federal Register (S F.R. 2184) a notice v;hich s tated that pursuant to the pro-
•vlsions of Section 526.7 of the aforesaid Regulations any person aggrieved by the 
said Determination might, vdthin f i f teen days after June 11, 1940, f i le a pe t i t ion 
with the Administrator requesting t h a t he review tho action of the said 
representat ive upon the record of heaing before the said representat ive; and 

li'-fHEREAS, no pe t i t ion for revie'w has been f i led v/ithin tho said f i f teen days; 

NOT, THEREFORE, pursuant to the provisions of Section 526.7 of the aforesaid 
Regulations, the exenption provided by Section 7(b)(3) of the Fair Labor 
Stejidards Act of 1938 wi l l become effective on the date t h i s notice appears in 
the Federal Register . The said exemption i s -applicable only as specified by the 
aforesaid Findings and Determination, 

^ 
Signed at Washington, D, C., t l i is Sth day of June, 1940, 

Philip Si Fleming, Adminisj^rator 
Yv'age a.ad Hour Di-yi si on 

DcD-rxtmont of Labor 

Publishod in Federal Register, July 10, 1940. 
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All count ies 
Iowa 
Maine 
Minnesota 
Montana 
Nev/ Hampshire 
North Dokota 

in the S t a t e s of; 
South Dakota 
Utah 
Venaont 
Wisconsin and 
Wyoming 

APPENDIX 
C. 

B. All the counties in the State of 
Colorado except the counties ofj 
Adams 
Arapahoe 
Baca 
Bent 
Cheyonne 
Crowley 
Denve r 
Douglas 
Elbert 
Kiowa 
Kit Carson 

Lincoln 
Logan 
Morgan 
Otero 
Phillips 
Prowers 
Pueblo 
Sedgwick 
Washington 
Weld, and 
Yuma 

All the c o u n t i o s . i n the S t a t e of 
Commecticut except t h e coun t i e s ofi 
Middlesex Tol land, and 
Now London ' Vifindham 

All the count ies in tho S t a to of 
Idaho" except t h e coun t i e s of: 
Ada Lincoln 
Benewah Minidoka 
Canyon Nez Perce 
Gooding " Ojvyhee 
Jerome P a y e t t e , and 
Latah Twin F a l l s 
Lewis 

Al l the count ies in the S ta to of 
Michigan except the c o u n t i e s . o f : 
Ber r ian and Monroo 

Al l the c 
Nebraska 
Adams 
Banner 
Buffalo 
Chase 
Cheyenne 
Clay 
Dawson 
Deuel 
Dundy 

oittiti c s in 
except the 

Frank l in 
F r o n t i e r 
Furnas 
Gosper 
Hal 1 
Harlan 
Haye s 
Hitchcock 
Je f fe r son 

t h e S t a t e of 
coun t i e s of: 

Kearney 
Kimball 
Nuckolls 
Pav\-nee 
Perkins 
PheIp s 
Redwillow 
Richardson 
Thayer, and 
Webster 

The follovdng countios in the following 
States: 
State of Illinois: '.' ;-

Kane Ogle 
Kendall Pooria 
Knox Putnam 
Lake Rock Island 
La Salle Stark 
Lee Stephenson 
McHenry V/arren 
Marshall Vshitcside 
Mercor Will, and 

Winnebago 
$tate of Indiana; 
Allen tfoeciu'sl̂ o Noble 
DeKalb... Laprango Saint Joseph 
Elkhar-t Marshall'.; Steuben, and 

Whitley 
State of Massachusetts: 

âmpd<;:n 

Bo ono 
Bureau 
Carroll 
Cook 
DeKalb 
DuPage 
Honderson 
Henry 
Jo Daviess 

Berkshi re 
F r a n k l i n 

Middlesex, 
Hampshire and 

Worcester 
S t a t e of Mlssour l t 
Atchison Sereor 
C e n t r y Nodaif/ay 
Har r i son Putnam 
Holt Schuyler 

Scot land 
S u l l i v a n , and 
Worth 

S t a t o of Ne-yadaa 
Elko Suroka, and TiThite Pine 

S ta to of Now Mexico: 
Coif toe Rio A.rriba ' -''•• 
Nora Santo Fo, and Taos 

S t a t e of Ohio: ,̂ 
Wil l iams '*"/-

S t a t e of Oregon: 
Baker Ĥood River Marion 
Clackanus Jeffers-en Umat i l la 
Deschutes Lane Union, and 
Grant Lirji . Wj^sco 

S t a t e of Pennsyl-vT^nia: 
Bradford .Pike Warren 
Er i e P o t t e r Wa;y'ne, and 
Lackawanna Susquchar-na '̂ //yoming 
McKoan Tioga 

S t a t e of l-J'asliington; 
0]cane.gan 

All t h e count ies i n tho S ta te of Now 
York except the count ios of: 
Genesse Orleans W^yne 
Monroe Rockland 'Vtostchester, and 
Naseaxi Seneca a l l the count ies 
Niagara Suffolk of the Ci ty of N.Y:|̂  4: 

Chelan 
Ferry 
King 
K i t t i t a s 
Lewi s 

Snohomish 
Pend O r e i l l e Spokane 
P i e r ce Stevens 
Skagi t Whatcom, and 
Skaiaania Yo.kima 
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