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For Release Wednesdeay,
July 10, 1940

UNITED STATES DEPARTMENT OF LéBOR
. WAGE AND HOUR DIVISION
WASEINGTON, D. C.

IN THE MATTER OF DETERMINATION Ti.AT THE
NORTHERN BRANCH OF THE CRUSHED STONE
INDUSTRY IS, /ND THE SOUTHERN BRLNCH OF .
THAT INDUSTRY IS NOT, LN INDUSTRY OF L
SELSONLL NLTURE PURSUANT TO SECTION 7(b)(3)
OF TH™ FAIR LAROR STLNDLRDS LCT OF 1938
. IND PLRT 526 AS AMENDED OF REGULLTIONS
ISSUED THEREUNDER.

WHERELS, applications heve been made by the Nationol Crushed Stone Associa-
tion and sundry other -parties, under Section 7(b)(3) of the Fair Labor Standards
Let of 1938, and Regulations, Fart 526, as cmended, (Regulations applicable to
Industries of & Seasonsl Nature), issued by the Administrator thereunder, for
partial exemption of the crushed stone industry from the maximum hours pro=-
visions of Scetion 7(a) of seid Act pursuent to Scetion 7(b)(3) aprlicable to
industries found by the fdministrator to be of & seasontl noture; and

WHERELS, a public hearing on scid applications was held before Harold Stein,
the representative of the Administrator, duly emthorized to teke testimony, hear
argument «nd determine whether or not the crushed stone industry is'sn 1ndustry
of & scesonel neture within the mecning of Scetion 7(b)(3) of the Feir Lobor
Standards Act of 1938, ond Part 526 of Regulations issucd thereundery cnd

WHEREAS, following such hearing, the said Harold Stein duly made His
findings of fact and determined as follows~

l, There is a branch of the crushed stonc industry (us defined-herein)
wherein the plants normally shut down for cbout six months each yesar,
oxcept for on insubstontiul emount of production thot muy be produced
shortly before or shortly after the main production seasone This
branch is located in the coldcr cnd, in general, more northerly perts
of the United States; cnd

2¢ There is a southern branch of the industry wherein the plents do not
shut down at all or do not normally shut down for e substential period
each year; and '

3s The plants in the northern branch cease operation amually at a
regularly recurring season of the year, except for s:les, maintenance,
and similer work, because the muterials used by the industry are not
available for excsvation, hondling end processing in the form in which
they must be excavated, ;hndlcd and processed, i. €., as unfrozen
ledges, end banks of blasted rock, becausc of climctic factors; ond

4, The northern branch of the crushed stonc industry is an industry of
a secsonal nature within the mecning of Seetion 7(b)(3) of the Act end
Part 526 of Regulations issued thereunder; and

5 The southern branch of the crushed stone industry is not an industry
of & seasonal nature within the mecning of the Act cnd the Regulations;
end
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Be For the purpose of this Determination the crushed stone industry shall
meen the blastiig and excovating of stone for crushing from surfrce
or open cubs, thc transportation, hendling, end crushing of such stone,
and the sizing, washing, end grading of crushed stone, together with
other nocessary processing incidentel thercto.

7+ For the purpose of this Determination the northern branch of the crushed
stone industry shall include all plants located in counties that lie
within the isothermic belt below 25 degrees Fahrenheit or cre touched
by the 25 degree isotherm on Figure 5 of the American Atlas of
Agriculture issued by the United States Department of Agriculturs, The
seid counties are listed in Appendix A attached hereto end incorporated
herewith by refercnce.

8¢ This Determination shall be without prejudice to & supplementary
Determination enlarging the scope cf the Northern branch by the
inclusion therein of such plants or groups of plents, if any, as opercte
in the same menner and for the seme reosons s tho plents in The Northern
branch described in paragrephs 1 cnd 3 above,

WHEREAS, said Findings cnd Determination were duly filed with the
Administrator on Mey 27, 1940, and ar¢ now on file in Room 5144, Depaortment of
Laboer Bulldlng,'Wnshlpgtvn, D, C., and aveilable for exumlnatlon by ell 1ntcrusted
parties; and

WHEREAS, on Junc 11, 1940, the Administrator caused to be published in the
Federcl Register (8 F.R. 2184) & nctice which stated thet pursuent to the pro-
visions of Section 52647 of the aforeszid Regulations any person cggrieved by the
said Determination might, within fifteen deys after June 11, 1940, file & petition
with the Administrotor requesting that he review the action of the said
roprusentaulve upon the record of hewtng before the suld represcntative; and

WHEREAS, no petltlon for review hes becn filed within the suid fifteen deys;

NOW, THEREFORE, pursusnt to the provisions of Section 52647 of the aoforesaid
Regulations, the exemption provided by Section 7(b)(3) of the Fair Labor
Stendards Act of 1938 will become effective on the datc this notice eppears in
the Federal Rggister. The scid oxemption is cppliceble only as specified by the
eforeseid Findings wnd Detcrmination. :

Signed ot Washington, Ds Ces, this 8th day of Junc, 1940.

&G @ﬁﬁ_w{

Pﬂlllp Fleming, Adminisfrator
foge aand Hour Division
Deportment of Labor

Published in Federal Register, July 10, 1940.
. . (4909)
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X - APPENDIX A
,” Ae All counties in the Stetes of:

Iowa South Dekota
Maine Utah

Minne sota Vernont
Montana Wisconsin and

New Hampshire Wyoming
North Dakotea

All the counties in the Stete of
Colorado except the counties of':

Adems Lincoln
Arapahoe Logen
Baca Morgan
Bent Otero
Cheyenne Phillips
Crowley Prowers
Denver Pueblo
Douglas Sedgwick
Elbert Washington
Kiowa Weld, and
Kit Carson Yume.

All the counties in the State of
Commecticut except the counties ofs
Middlesex Tolland, and

New London Windham

All the counties in the State of
Idaho except the counties of:

Ade Lincoln
Benewsoh Minidoka
Canyon Nez Perce
Gooding Owyhee
Jerome Payette, and
Latah Twin Falls
Lewis

All the counties in the State of
Michigan except the counties- of:

Ce The following counties in the following

States:

Stete of Illinoiss

Boonse Kane Ogle

Bureau Kendall Peoria
Carroll Knox Putnem

Cock Lake Rock Island
DeKalb La Salle Stark
DuPage Lee Stephenson
Henderson McHenry Werren
Henry Marshall Whiteside

Jo Duviess Mercer Will, and

. Winnebago

Stete of Indienas

len FKospiveko Noble
DeKalb. Logrengse Scint Josoph
Elkhart Marshell-—.; Steuben, and

; Whitley

State of Massachusetts:

Berkshire Hampden Middlesex,
Frankl%n Hampshire and

o ik Worcester
Staté of Missourls

Atohlson Meroer Scotland
Centry Nodawey Sulliven,and
Harrison Putnam Worth

Holt Schuyler

Stato of Nevadas
Elko Rureka, and White Pine

State of New Mexico:
Colfax Rio Arribo
Nora Sente Fe, and Teaos

State of Ohio:
Nillioms

State of Oregons

" Berrien end Monroe Beker Hood River Marion
: Clackamus Jefferson  Umatilla
All the countics in the State of Deschutes Lane Union, and
Nebreska except the counties of: Grant Limn Wasco
Adems Franklin  Kearney
Banner Frontier Kimboll State of Pennsylvenia:
Buffulo  Furnas Nuckolls Brodford Piko Warren
Chase Gosper Pownec Erie Potter Wayne, and
Cheyerme Hall Perkins Lackewanna Susquchonna Wyoming
Clay Harlon Phelps MeKoan Tiogea
Dawson Hayes Redwillow
Deuel Hitchcock Richardson State of Weshingbon:
Dundy Jefferson Thayer, and Chelcon Oxonogan  Snohomish
Webster Ferry Pend Qreille Spokene
King Pierce Stevens
All the counties in the State of New Kittitas Skagit Whateom, and
York except the counties of': Lewis Skamenic  Yokina
Genesse Orlecans Wgyne
Monroe Rocklend Westchester, and (4909)
Nassauw Seneca all the counties
Kegare Suffolk of the City of N.Y4 4 4






